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IN THE COURT OF SPECIALJUDGE(FTC), SONITPUR AT TEZPUR 

 

SPL. ELECTRICITY CASE NO.  :-  12 OF 2018         

                                                                  (Under Section 135 of the Electricity Act,  

                                                                       arising out of GR  Case No 818 of 2016) 

 

Present      :- R. Baruah, 

       SPECIAL Judge (FTC),  

Sonitpur, Tezpur. 

 

Prosecutor     :- State of Assam (ASEB) 

       -Vs- 

Accused     :- Sri Nabajyoti Saikia, 
       S/o Lt. PareshCh Saikia, 
       Vill- Milanpur Saikia Chuburi, 
       PS – Tezpur, 
       Dist- Sonitpur (Assam) 
 
 
Date of framing charge   :- 03-01-2019. 

Date of Recording Evidence   :- 22-01-2019,15-02-2019,18-03-2019, 

       17-05-2019, 22-07-2019. 

Date of examination of accused u/s  :- 26-08-2019. 

313 of Cr.P.C. 

Date of Argument    :- 26-08-2019. 

Date of Judgment    :- 07-09-2019 

Counsel of the Prosecution  :- J. Baruah& A. Baruah   

       Addl. Public Prosecutors,  

                 Sonitpur. 

Counsel for Accused   :- N. Sarmah, N Upadhaya,  

       Ld. Advocates  
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J U D G M E N T 

1.   In this case accused Sri Nabajyoti Saikia is put for trial for the allegation 

of charge under Section 135 of the Electricity Act. 

 

2.   The fact of the case is that on 11-03-2016 the Sub-Divisional Engineer, 

Tezpur Elect. Sub. Div – II, lodged a FIR before the Officer In charge of ASEB Police 

Station, Tezpur stating inter alia that during checking at Milanpur, Saikia Chuburi the 

accused found using electricity by unauthorized means of hooking. It is alleged that the 

accused has committed the offence under the jurisdiction of Tezpur Electrical Sub-Division-

II. He requested for registering a case under section 135 of the Electricity Act. 2003. 

 

3.   On receipt of FIR, the same registered as Tezpur ASEB Spl. P.S. Case no 

23/16 u/s 135 of Electricity Act 2003 and started the investigation. After completion of 

investigation the investigating officer submitted the charge-sheet against the accused and 

laid the same before the court for trial. The accused is shown as absconder in the charge 

sheet.      

 

4.   On appearance the accused person before this Court, after hearing both 

the parties, charge framed u/s 135 of Electricity Act 2003. Particulars of the charges were 

read over, explained to the accused to which he pleaded not guilty and claimed to be tried.  

 

5.   To substantiate the case, prosecution examined as many as six PWs 

including the investigating officer. 

 

6.   After completion of prosecution evidence, accused was examined under 

Section 313 CrPC.  

 

7.   I have also heard argument put forward by the learned Counsel for both 

the sides.  
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8.   The point for decision in this case is that –  

(1) Whether the accused on 05-02-2016 at village 
Milonpur Saikia Chubur(Dekargaon)under Tezpur PS 
committed theft of energy/power and thereby 
committed an offence punishable u/s 135 of Electricity 
Act 2003 ? 

 
 

Reasons, Decisions and reason for decision: 

9.   Before coming to a conclusion I deem it fit to reflect the statement of the 

witnesses given during trial. 

10.   PW1-Sri Thagiram Saikia said that he knows the informant but does not 

know the accused. They along with their staff frequently goes for conducting regular power 

theft drive. Whenever, they notice power theft, the officer/ SDO seize and brings the 

hooking wires, TV, Laptop etc. and thereafter lodged FIR. 

  During cross-examination, he said that he did not notice the accused at the place 

of occurrence. He does not know, if any articles seized from the accused from the place of 

occurrence. If any articles seized by seizure list, the copy of same should be given to the 

owner of the same. He is not aware if any copy of seizure list was given to the accused or 

not.  

11.  PW2- Sri Sailen Hazarika said that he does not know the informant and 

the accused. The occurrence took place about two years back. In the day time, he along 

with his senior went to Milonpur accompanied by persons of Electricity. They went to the 

house of people and searched the houses. We are guarding nearby for protection. They cut 

the electricity connection due to non-payment and seized the wires. The persons of 

electricity searched for about 10 houses in one day.  

  In cross PW2 stated that due to non-payment of electricity bill, the person of 

electricity disconnected the electricity from the houses. I forgot whether there was any 

meter in the house of accused or not. He cannot say in whose presence, the articles were 

seized and copy of seizure list was given to the owner of the house or not.  
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12.   The PW3 is declared hostile by the prosecution. PW3 said that on the last 

part of the year 2016 he went for drive against theft along with police and ASEB staff 

towards Milanpur. Some commits theft of electricity and some have lesser load in the 

meter. Their officer use to direct them to cut the electricity connection and they disconnect 

the line. The officer prepares seizure list and he sign in some of those. In a single day they 

used to check 5 to 20 households. Then, he turned hostile by the prosecution. 

 In cross by prosecution, PW3 denied the fact that he stated during investigation that 

,“On 05.02.2016 drive conducted against power theft at Milanpur, Saikia Suburi, we noticed 

power line connected to the house of Sri Nabajyoti Saikia illegally. The said connection was 

disconnected by S.E. sir and PVC wire around 20 meters with a sound system seized and 

brought.”He further denied that he deposed falsely for the sake of accused.  

  During cross-examination by defence he said that police did not record his 

statement as narrated by learned Addl PP. HE did not went inside the house during the 

search. His part of work is outside the premises. He does not know what articles were 

seized by police and from where it was seized. Many time the lines are disconnected for 

noe-payment of bills.  

13.   PW4- Sri Tarun Saikia said that he knows the informant. On 05-02-2016 

at around 4.00 PM, they, a team of their staff and police of ASEB P. S went to Milanpur 

Saikia Chuburi for conducting regular theft drive. They noticed that electricity has been 

taken to the home of Nabajyoti Saikia from Main Line by hooking. They with the help of 

lineman seized the PVC wires approximately 15-20 meters and one sound system from the 

house of accused Nabajyoti Saikia. At that time, accused Nabajyoti Saikia was present. 

After coming to office, his SDO Amarjyoti Sarma filed FIR. The accused was called to the 

office for payment and penalty and regularize the line connection, but, he failed to turned 

up. As such the FIR was filed.  

  In cross, PW4 stated that during drive he, SDO, line staff and police of ASEB 

police station went for the drive. They seized the materials from the possession of accused. 

He knows that an endorsement of consumer from whom seizure was made is to sign the 

seizure list. In the seizure list one Mamu Saikia signed as witness. Accused was present 
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when the drive was taken, but, left the place when the seizure list was made. It is not 

written who was Mamu Saikia in the seizure list. They seized the articles and departed with 

the police. The seized articles may be in the police station. He forgot the face of Nabajyoti 

Saikia, because its bee 31 months.  

  He denied that they did not search and seized articles of hooking and hence, the 

same not produced in the court today. He has noticed two seizure lists in the record today. 

He denied that they illegally made seizure and hence, there are two seizure lists. They 

seized the articles of hooking from the house of Nabajyoti Saikia. He further denied that 

they never seized PVC wires and sound system from Nabajyoti Saikia, that Nabajyoti Saikia 

is not involved in electricity theft, that they illegally filed a case against the accused. They 

have not submitted how much kilowatt of electricity stolen by accused. It should be as per 

bills. He further denied that Nabajyoti Saikia never committed electricity theft and hence, 

there is no documents of quantity of theft. He has not signed in the seizure list. He denied 

that he was not present during seizure and hence, could not describe the fact with help of 

documents. He further denied that he never noticed Nabajyoti Saikia during drive and 

hence, they took signature of one unknown woman.   

14.   PW5 – Sri Golap Deka said that he does not know the informant and 

accused. He used to work as a safai worker in the ASEB PS. As per instruction of his officer, 

he put signature in Ext.1 as Ext.1(1). 

  In cross also he said that he does not know why his officer instructed him to put 

his signature.   

15.   PW6 Sri Basanta Barman, the IO of this case said thathe knows the 

informant and the accused. On 05.02.2016 he was posted as ASI, ASEB P.S. Tezpur. On 

12.03.2016 FIR received form Amarjit Sharma, SDO (E), Electrical Sub-Division- II. The FIR 

registered by O/C and directed him to conduct preliminary investigation. Ext. 2 is the FIR 

and Ext. 2 (1) is the signature of informant. Ext. 2 (2) is the signature of O/C, Khargeswar 

Deka with endorsement. On 05.02.2016 the staff of ASEB conducted drive at Milanpur, 

Saikia Suburi against theft of electricity by means of hooking. During the drive they found 

that electricity connection taken to the house of accused by means of hooking. The articles 
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connected for hooking and articles connected with the hooking were seized, i.e. PVC wires 

and a music system.  During investigation he visited place of occurrence i.e. Milanpur, 

Saikia Suburi, prepared sketch map of place of occurrence, recorded the statements of 

witnesses. He searched for the accused namely Nabajyoti Saikia but could not find him. 

Ext. 3 is the seizure list. He, during investigation seized the articles from the ASEB official. 

Ext. 1 is the seizure list. The subsequent I.O. submitted the charge sheet. Ext. 4 is the 

charge sheet and Ext. 4 (1) is the signature of SI Nasimuddin Ahmed, he knows him.  

  He recorded the statement of witness Indrajit Bhagat, who stated before him 

during investigation that – “On 05.02.2016 during drive conducted against power theft at 

Milanpur, Saikia Suburi, we noticed power line connected to the house of Sri Nabajyoti 

Saikia illegally. The said connection was disconnected by S.E. sir and PVC wire around 20 

meters with a sound system seized and brought.” 

  Ext. 5 is the seizure list prepared by the informant, which he seized from him 

during investigation.  

  During cross-examination PW6 said that the incident took place on 05.02.2016. 

After about 1 month and 7 days of incident FIR was lodged. As directed by O/C sir, he 

visited the place of occurrence. He visited the place of occurrence as I.O. after receiving 

the FIR. He also visited the place of occurrence during the drive. He denied the fact that he 

did not visited the place of occurrence during drive i.e. on 05.02.2016. Ext. 1 was prepared 

on 22.07.2017. He seized the articles from the informant Amarjit Sharma on 22.07.2017 

i.e. after more than one year of date of occurrence. The informant seized the articles after 

drive in presence of witnesses. He does not know personally in whose presence the seizure 

was made at the place of occurrence. After the investigation of the case endorsed to him, 

he recorded the statement of witnesses. The seized articles are not in the court today. He 

denied that witness Indrajit Bhagat never stated before him that he accompanied with the 

drive team to Milanpur, Saikia Subur and PVC wires & music system seized from the house 

of accused. He denied that he did not conduct the investigation properly and as per the 

provision of law. 
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16.      The principles of Criminal jurisprudence is applicable in cases of offence govern 

by Special Act. The Electricity Act provides that the information to an offence needs to be 

filed within 24 hours and if any seizure is made, the same should be in accordance with the 

procedure laid down for search and seizure in Criminal Procedure Code. 

17.     In the present case it is noticed that one of the witnesses, PW4 ispressing that 

the accused was available during the search and seizure. Evidence may be oral or written. 

Oral evidence can be taken into consideration if corroborated by other witnesses and also if 

findsupport from document point of view. 

18.  We can notice that except one witness, nobody state that the accused was present at 

the time of search and seizure. Moreover, the seizure list does not support the prosecution 

case. In the seizure list the name of accused is not noticed. In the place of signature of 

accused, there is signature of one Mamu Saikia. Thus the oral evidence of a witness 

regarding presence of accused is contradicted by the document available in the record. The 

document is to be given precedence over the oral evidence. 

19.    The prosecution though exhibited the seizure list (Exhibit-5) , it is not proved 

that the same is prepared by following the procedure so laid for seizure. The witnesses of 

the seizure list not examined. No scope left for the court to call the witnesses reflected in 

the seizure list. The address of the seizure witnesses in the seizure list not properly 

reflected. It is not submitted by the prosecution witnesses that respectable people of the 

locality was called before search and seizure. 

20.    Moreover, the FIR is lodged after 35 (thirty five) days of incident. No reason 

reflected for delay in lodging the FIR. Only the PW4 said that as the accused failed to pay 

the penalty, the FIR is lodged. Now the question arises, what is the penalty? What 

procedure/steps followed for seeking penalty? The seizure list mentioned name of Mamu 

Saika as an accused. How the accused Nabajyoti Saikia is related to the said Mamu Saikia is 

not stated by the prosecution.  

21.     In view of the above discussions and reasons, it is held that the prosecution 

failed to prove the guilt of the accused. Hence, the accused is acquitted and set at liberty 

forthwith. 
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22.   The bail bond furnished for the accused shall remain valid for six months from 

today. 

23.    The seized materials be destroyed following due procedure.    

  Given under my Hand and Seal of this Court on this the 7th day of September, 

2019.  

                                                                                                     (R. Baruah) 

                    Special Judge (FTC), 

                      Sonitpur,Tezpur. 

Dictated and corrected by me. 

(R .Baruah) 

SpecialJudge(FTC), 

Sonitpur,Tezpur. 

 

Dictation taken and transcribed by me: 

Smt. Pori Das, Steno. 

 

 

 

 

 

 

 

 


